An Ordinance to Amend Section 38-177{(c) of the Town Code entitled: Variances

BE IT ORDAINED BY the Board of Commissioners of the Town of Sylva that
Section 38-177(c) is written as follows:

(1) There are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of
the ordinance. In order to determine that there are practical difficulties or unnecessary hardships, the
Board must find that all five of the following conditions exist:
a. The Board shall consider whether the variance is the minimum possible deviation from the
terms of the ordinance that will make possible the reasonable use of the property. Merely
proving that the variance would permit a greater profit to be made from the property will not be
considered adequate to justify the Board in granting a variance.
b. The hardship resuits from the application of the ordinance to the property rather than from
other factors such as deed restrictions or other hardship.
¢. The hardship is due to the physical nature of the applicant’s property, such as its size, shape
or topography, which is different from that of neighboring property.
d. The hardship is not the result of the actions of an applicant who knowingly or unknowingly
violates the ordinance, or who purchases the property after the effective date of the ordinance
and then comes to the Board for relief.
e. The hardship is peculiar to the applicant's property, rather than the result of conditions that
are widespread. if other properties are equally subject to the hardship created in the restriction,
then granting a variance would be a special privilege denied to others and would not promote

equal justice,

(2) The variance is in harmony with the general purpose and intent of the ordinance and preserves its
spirit. That is, the applicant is not seeking to establish, to expand, or to extend in area a nonconforming
use. Moreover, the existence of a noncanforming use in the same or in any other zoning district shall not
constitute a reason for granting the requested variance.

{3} In granting of the variance, the public safety and welfare have been assured and substantial justice
has been done. The Board shall not grant a variance if it finds that doing so would alter the essential
character of the neighborhood, materially diminish or impair established property values within the
surrounding area, or in any other respect impair the public health, safety or general welfare.

The ordinance is now after discussion and affirmative vote amended to state the following as
provided by N.C.G.S, 160A-388(d) and (e):

(1) When unnecessary hardships would result from carrying out the strict letter of a zoning ordinance,
the Board of Adjustment shall vary any of the provisions of the ordinance upon a showing of alf of the
following:

o. Unnecessary hardship would result from the strict application of the ordinance. it shalf not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the




property.
b. The hardship results from conditions that are peculiar to the property, such as location, size,

or topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for granting

a variance,

¢. The hardship did not result from actions taken by the applicant or the property owner. The act
of purchasing property with knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded as a self-created hardship.

d. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such
that public safety is secured, and substantiaf justice is achieved.

{2) The variance is in harmony with the general purpose and intent of the ordinance and preserves its
spirit. That is, the applicant is not seeking to estahlish, to expand, or to extend in area a nenconforming
use. Moreaver, the existence of a nonconforming use in the same or in any other zoning district shall not
constitute a reason for granting the requested variance.

(3) In granting of the variance, the public safety and welfare have been assured and substantial justice
has been done. The Board shall not grant a variance if it finds that doing so would alter the essential
character of the neighborhood, materially diminish or impair established property values within the
surrounding area, or in any other respect impair the public health, safety or general welfare,

{4) The concurring vote of four-fifths of the Board shall be necessary to grant a variance.

This ordinance shall be in full force and effect upon its adoption on March 6, 2014.
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